Roosevelt Lunsford v. Commonwealth of Virginia by unknown
)'/ ...,. 
r,... .:; 
Record No. 2582 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
ROOSEVELT LUNSFORD 
v. 
COMMONWEALTH OF VIRGINIA 
FRO}.'[ '!'HE CIRCUIT C.Ol!RT OF TIIE COUNTY OF SURRY 
RULE 14. 
1f5. NUMBER OF CoPIBS To BE FILED AND DELIVERED To Qppos-
rNG CouNSEL. Twenty copies of each brief shall be filed with 
the clerk of the court, and a t least two copies mailed or de. 
livered to opposing counsel on or before the day on which the 
brief is filed. 
1f6. S 1zE A N D TYPE. Briefs shall be printed in type not less 
in size than small pica, and shall be nine inches in length 
and six iuches in width, so as to conform in dimensi<ms to 
the printed records. The record number of the case shall be 
printed on all briefs. 
The fore going is printed in small pica type for the informa-
tion of counse1. 
M. B. ·w ATTS, Clerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p. m. 

-~. 
INDEX TO PETITION 
(Record No. 2582) 
Page 
Proceedings· in· the Case ............. : . . . . . . . . . . . . . . . . 1 * 
Statement of Facts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2* 
Assignment of Errors . . . ........ : ............ .- . . . . . . 6* 
Argument.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... 6* 
Citations 
. r" 
Hessie Dodson v. Commonwealth .................. . ·.8*-11* 
Jennin.gs and Glazebrook v. Commonwealth ............ 11* 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2582 
ROOSEVELT LUNSFORD 
versus 
COMMONWEALTH OF VIRGINIA 
PETITION FOR WRIT OF ERROR AND 
SUPERSEDEAS. . 
To the Honorable J'ltstices of the Siipreme Court of Appeals 
of Virginia: 
Your petitioner, Roosevelt Lunsford, hereinafter called the 
defendant, respectfully represents that he is aggTieved by a 
final judgment of the Circuit Court of the County of Surry, 
Virginia, entered on the 28th day of October, 1941, in fa.vor 
of the Commonwealth of Virginia, hereinafter called the Com-
monwealth, finding the defendant guilty of unlawfully manu-
facturing ardent spirits and sentencing the defendant to serve 
six months in jail and to pay a fine of $250.00 and the costs· 
of this prosecution. 
PROCEEDINGS IN THE C.AJSE. 
The defendant, Roosevelt Lunsford, was indicted by the 
grand jury of the County of Surry, Virginia, a.t the Septem-
ber Term of said Court, 1941, and was charged with unlaw-
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fully and feloniously manufacturi;ng distilled ardent bev-
erages on the 24th day of August, 1941. He was placed on 
trial on the 28th day of October, 1941, in said Court, and 
2* filed a plea of .not guilty, ~waived a· jury and submitted 
the whole matter of law and fact to the Honorable B. D. 
White, presiding Judg·e. The Judge of the Circuit Court, 
without the intervention of a jury, found the defendant guilty 
of unlawfully manufacturing ardent spirits and sentenced 
hlm to serve six months in jail and to pay a fine of $250.00 
and the costs of the prosecution. 
STATEMENT OF FACTS. 
On Saturday, August 23, 1941, the officers in Surry County, . 
Virginia, located a still approximately one-half to three-quar-
ters of a mile north of Route 10, between Surry Courthouse· 
and Spring Grove, in Surry County. The officers noticed 
at this time that there were twenty-three cases of whiskey 
stacked on a hill, and that a path led through a muddy bot-
tom down through the fl.a ts to a still on the branch ( M. R., 
p. 12). No one was at the still at this time. The officers 
stayed around the distillery until about 4 o'clock SuI1day 
morning, then left the still and again went back on Sunday 
morning between 9 and 9 :30 o'clock, but decided that no one 
was coming to the still and left and went back to the still 
Sunday afternoon about 4 o'clock. This time they took with 
them Mr. Clark, working for the ABC Board of Virginia, .· 
for. the purpose of blowing up the still with dynamite. The 
officers were not at this time expecting to find· anyone at the 
still or'in its vicinity (M. R., p. 12}. They were on a mission 
purely and simply to destroy the still. 
In going in the woods the officers noticed that the twenty-
three cases of liquor which they had seen the day before 
had been moved, and they later noticed that there was liquor 
in c.ases sitting around in different places in the woods, 
some by the path, and some in almost every direction 
3e *(M. R., p. 113). They heard noises at the still that 
sounded like steam and like people talking. They spread 
out, the De,puty Sheriff, Mr. Bailey, staying where he was 
on the path, the Sheriff backing off and starting around to 
the next branch, and Mr. Clark going around to the right; 
but all three officers stayed on the same side of the still (M. 
R., p. 17); The woods in- the vicinity of the still were ex-
tremely thick so that one could not see through the woods 
over twenty-five yards at the best. No one was seen at the 
still. Sheriff Cox saw two men running and he imagined 
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that they were removing the whiskey from the woods. He 
started to run after them but they were too far ahead of him 
and he stopped (M. R., p. 13). 
About this time the defendant came through th~ woods and 
partially up the path which led to the distillery, some sixty-
firve or seventy yards away from the still> with a case of 
liquor under his arm, and was arrested by the officers ( M. 
R., p. 8). The defendant made no effort to run, explaining 
that he thought the officer was one of the persons to whom 
the liquor that he had 'under his arm probably belonged (M. 
R., pp. 8, 24). 
Attention ·mav here be called to the remark which the de-
fendant is alleged to have made at the still after he had been 
taken down to the still by Mr. Bailey. Sheriff Cox testified, 
''·The . only thing I recall he said he hadn't been there very 
long." It is obvious that this remark referred to a question 
propounded to the accused by the Sheriff after he had been 
arrested and taken to the still by Mr. Bailey, wherein Mr. 
Bailey asked the defendant how long he had been there a.nd 
the defendant remarked, "Not very long." It is obvious that 
if the defendant meant he had not been at the still very 
'4• long he was *referring- to the Ieng-th of time he had been 
there since he was brought to the still after his arrest. 
A..11d it is to be noted that. no sig11ifi.cance was placed on this 
remark by the officers a.t tbe time when they were seeking· 
all evidence available upon which to place a charge against, 
the defendant. Mr. -Cox testified as follows (M. R., p. 15): 
'' Q. Do you know with reference to the statement that he 
made that he hadn't been there long whether he was ref erring 
to at the still or in tl10se woods, or do' you know Y 
'' A. I don't know." 
It should also be noted that two men were seen running in 
the woods away from the direction of the still, who the ,Sheriff 
said he thought were moving· liquor (M. R., ;p. 13). And tlrn 
woods were so dense that none of the officers could say 
whether any of the three men, the one arrested or the. two 
who ran, had been at the still. None of the officers placed 
the defendant a.t any time closer than sixty-five yards to the 
still, and the most that he could ibe charged with under the 
evidence was removing· whiskey, which the Sheriff testified 
he thought the other two men who ran .were doing. 
It should ·be further noted that the path led through a 
muddy bottom to the still CM. R., p. 12). And there was 
nothi~g on the shoes of the defen~ant to indicate that he 
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had been through this muddy bottom~ At least none of the 
officers so testified. 
The defendant testified in his own behalf and stated, with-
out contradiction, that he was engaged in buying and sup-
plying· pulp wood to the Hummel-Ross Fibre Corporation, 
Hopewell, Virginia. That some months prior to this be bought 
the woods adjacent to where the still was found and· had 
5~ several *men cutting· the same for him, and that he was 
having the wood hauled out of the woods (M. R., pp. 20, 
21). That the way he measured the wood for the purpose of 
paying his cutters was to obtain tickets from the Hummel-
Ross Fibre Corporation at the time the wood was delivered to 
it, indicating the amount of the wood (M. R., p. 21). That 
about a week before August 24th his truck broke down and 
he could not haul wood. That one of his wood cutters wanted 
his wages on Saturday, the 23rd. That he told this man he 
did not know how much wood he had cut because the same 
had not been hauled to the Hummel-Ross :B"i.bre Corporation, 
and that it would be necessary for him to go into the woods 
to determine how much had been cut (M:. R., pp. 21, 22). The 
defendant agreed to walk over the woods on Sunday, make 
an estimate of the amount of wood cut as best he could, and 
meet the cutter Sunday afternoon a.bout six o'clock (M. R., 
p. 22). That in accordance with his agreement he did go 
into .the woods and checked up on the amount of wood which 
this man claimed to have cut, and found that bis statement 
was approximately correct. That on his way out of the woods 
he saw the liquor which the officers bad testified was piled 
around at different places in the woods, picked up a case, ' 
and started out of the woods with it (M. R., p .. 22). The de-
fendant emphatically denied that he was running a still, that 
he had ever been to the still until he was taken there bv thP, 
officers after he had been arrested, and stated that he did 
not even know the still was there ( M. R., p. 22). Roosevelt 
Lunsford's story was corroborated in detail ·as to the reason 
for his being in the woods, his appointment with the wood 
cutter, by Clinton Scott, one of hls wood cutter (M. R., pp. 
27, 28). This witness had lived in Surry County for over 
6* thirty *years, and apparently bore an excellent reputa-
tion. 
This was the case made by the pleadings and the evidence, 
and it was upon the case thus stated that the defendant was 
found guilty, not of transporting ardent spirits, or of having 
ardent spirits. in his possession, but of owning and possess-
ing a distillery and manufacturing liquor thereby. With all 
deference to the learned Court who heard this -case, we sub- . 
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mit that the evidence does not justify the findings of the 
Court. 
.AJSSIGNMENT OF ERRORS. 
First, the Court erred in permitting the Commonwealth on 
cross examination of the accused to adduce evidence that the 
defendant owned an expensive automobile and that he had a 
chauffeur driving the same for him, on the grounds that such 
evidence was prejudicial to the accused and was without pro-
bative value as to his guilt or innocence. 
Second, the Court erred in finding the defendant guilty 
and in refusing to fiud him not guilty, on the grounds that 
the evidence was insufficient to prove his guilt beyond all 
reasonable doubt. 
ARGUMENT. 
We will discuss these assignments of errors in the order 
stafa~d. 
The Court Erred in Permitting the Conimonwealth on Gros.;; 
Examination of the Accused to Addiice Evidence That 
the Defendant Owned an Expensive Automobile and 
That He Had a Chauffeur Driving the 8 ame for Him .. on 
the Grounds That Siu.:h Evidence Was Prejitdicial to the 
Accused and Was (Without Probative TT alue As to His 
GitUt or Innocence. 
The Court, over the objec.tion of the accused, permitted the 
Commonwealth to ask the following questions, to which the 
following objections were made and the following rulings 
were ma.de by the Court : 
7* •"Q. (By the Commonwealth's Attorney): What kind 
of automobile do you .drive 7 
"Mr. Jones: I object. It makes no difference what kind 
of automobile he drives. 
"By the Court: Objection overruled. 
"Mr. Jones: I object, as it is immaterial aml the sole pur-
pose that it could be introduced would be to prejudice the 
court, and is it understood that all questions a.nd answers 
along this line are objected to for the same reason Y 
'' A. I don't drive any kind. 
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'' Q. What kind does your chauffeur drive for you Y 
'' A. Buick . 
• 'Q. ,vhat model? 
'' A. 1941. 
''Q'. What kindY 
''A. Sedan. 
'' Q. How ·much did that car cost you? 
"A. $1,385.00." 
The defendant was charged with the illegal and unlawful 
manufacturing of ardent spirits. It is inconceivable what 
probative value the aforem~ntioned evidence could possibly 
have on whether the defendant was engaged in the illegal 
and unlawful manufacturing of liquor, unl~ss it could be that 
it is unusual for a negro man in Virginia to own an expensive · 
automobile and to have a chauffeur drive said automobile. 
And no Commonwealth's Attorney would urge that such evi-
dence is admiss~ble in the courts of this state. It needs 
8$ no *citation ·of authority to establish the fact that the ad-
mission of the foregoing evidence was error. What was 
the purpose of asking the accused, "How much did that car 
cost you?" And enlisting the answer, ''$il.,385.00.'' What 
was the purpose of asking the accused, '' What kind·· ( of ca.r) 
does your chauffeur drive for you 7'' . '' A. Buick'' 
The. character of the accused had not been put in evidence. 
It is therefore obvious that the Commonwealth's Attorney 
had no right to introduce evidence tending to bias or prejudice 
the accused o;n his trial when charged with a crime, and it is 
too obvious to need the citation of authoritv that the fore-
going evidence introduced over the O bjectio:ri of the accused 
by the Commonwealth in seeking a conviction of the Rec.used 
was to the effect that here is a negTo who is likely to be a 
bootlegger and is probably engaged in an unlawful occupa-
tion because of the fact that he drives around in a fine Buick 
car with a chauffeur sitting beside him. The natural tendency 
of. such evidence is not to prove crime but-to create a prejudice 
in the mind of the triers ~f fact, regardless of who those triers 
may .be, whether a court or jury. We therefore submit that 
such action of the Court was plainly error. 
The Court Erred in Finding the Defe'lida1nt Gi1,ilty r1,1r,d in Re-
fusing to Find Him Not G11,ilty, on the Grounrl.~ .That the 
Evidence ,Was Insufficient to Prove H,is Gu.ilt Beyond All 
Reasonable Doubt. 
The Court, on November 21, 1938, in the case of If cssfo Dod-
0 
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son v. Commonwealth of Virginia, r¢ported in 171 Va. at 514, 
has decided a case wherein the facts are almost identical with 
the facts in this case, and there this Court reversed the ];iold-
ing of the trial court that the evidence was sufficient to sup-
port a verdict of guilty, notwithstanding; tlrn finding of 
9·* a *jury and the approval of the verdict by the lower 
. court. This Court said : 
"On November 17, 1937, between ten and eleven o ·clock in 
the morning, the accused was arrested by two oflfocrR of the 
StRte ABC Board in Warwick County, Virginia, near Roa-
noke Avenue. He was with another man who ,vas unidenti-
fied. The two men had sacks on their backs and were going 
up a path, which led away from a. still, which point was about 
twenty-five yards from the still. The two men dropped the 
bags and ran. The accused was caught, but the other man 
was not apprehended. In the hags were found two five-gallon 
jug·s of corn whiskey and a one-half ga.llon vinegar b.ottle 
of corn whiskey. The accused had smut on bis hands and 
face and had a' flashlight on his person. No one was found 
at the still by the officers. It had the appearance· of having 
been operated almost immediately prior to the arrest. There 
were some coals underneath it and one of the containers of 
the whiskey was warm. 
"The accused. told the officers that he met a man up at the 
end of the path who promised to pay him a dollar to help him 
carry the whiskey out. Tl1e officer testified that he took the 
accused to the place where he said he had met the man and 
that he couldn't see a.nv tracks at a.11. He further said that 
it had been raining- recently and it would have been impos-
sible for another person to walk. across that plac~ without 
leaving tracks. 
"Both of the officers, who were the only witnesses who tes-
tified in relation to the facts, said that they never saw the 
accused at the still~ nor did they see him operating a still, 
nor did they see the still in operation-they did not see the 
accused manufacture any whiskey or ale.oho lie beverage.'' 
. 
It is respectfully submitted that the only difference in the 
Dodson Case and the case at bar is that in the Dodson case 
the officers testified that at the muddy place where tJw de-· 
f endant said he had met the other man they couldn't see Hny 
tracks at all, and in the case at bar the officers testifi~d that 
there was a muddy place at the still and that if the clP.fend-
ant had made any tracks down there the mud would have been 
0 
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left upon the defendant's shoes. No mud was found on the 
defendant's shoes. 
It is ·submitted that in the case at bar the explanation of the 
accused is :rµore reasona:ble than was the explanation of th~ 
accused in the Dodson Case. It is further submitted that 
10* the inc.riminating facts. and *"circumstances in the Dod-
son Case were stronger than in the case at bar. We 
make these two observations for the following· reasons: First, 
in the Dodson Case the accused testified that he met the per-
son with whom he was at a plaee wher·e traeks would have 
been visible had the two men been .at this point. No tracks 
w·ere there. In the case at bar the officers testified that the 
path to the still led down throug·h a muddy bottom CM. R., 
p~ 12, lines 3 and 4), and no mud was found on the defend- . 
aD:t 's shoes. In the Dodson Case the only place where the 
accused could have gotten the liquor· was from the still. In 
the case a.t bar this was the one place where he could not 
have gotten it. None was there in cases. Furthermore. in 
the Dodson ca.se the faces and hands of both men were smutty. 
In the case at bar there was nothing which indicated the de-
fendant had ever been in close proximity to the still. In the 
·Dodson Case there was no evidence of any people escaping 
except the man with whom t4e accused was seen carrying the 
liquor. In the case at bar voices were heard at the still, men 
were heard talking, the woods were thick so that these people 
could have and must have escaped on the opposite side of 
the still, and furthermore, two men were seen in the woods 
close to the still running- a:way. .No such happenings occurred 
in the Dodson Case. · 
In the Dodson Case, an unknown man persuaded the ac-
cused to go to the still and help him carry the liquor away. 
The account of the accused in. the case at bar is not only rea-
sonable, but is co~roborated by unimpeached and unattacked 
evidence. It is therefore submitted that this case is con- · 
trolled by the holdings of the Court in the Dodson Case. 
Moreover, this Court has consistently announced. the, 
Ill* rule in a criminal •case that where the testimony of the 
accused is reasonable and credible, that neither the 
Court nor the jury are at lilberty to disregard such testimony. 
In the Case of Jennings and Glazebrook v. Commonwealth~ 
155 Va. ·page 107,5; on page 1:079, thrs Court said: 
"It is possible the testimony as to how, when and where 
Glazebrook met Jennings, and ·why he went with him to the 
still. is false, but it is not denied by the Commonwealth, nor 
is it inherently incredible. On the question of the guilt of , 
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Glazebrook, the Commonwealth relies solely on his presence 
a:t the still; the record discloses no other incriminating evi-
dence. In our view of the evidence, Glazebrook, as a matter 
of law, has overcome the p-rima f acie case made by the Com-
monwealth, and the court erred· .in refusing to set aside t];ie 
verdict as to him.'' 
In the case at bar the accused, Roosevelt Lunsford, was 
never at the still. The most the Commonwealth could con-
, tend was that he was within ·sixty-five yards from the still, 
coming through the woods on a lawful mission, found the 
liquor which he hacl under his arm, where the officers testified 
it was likely it had been. When arrested by the officers he , 
indicated no evidence of guilt. 
We suibmit that under the facts and circumstances of this 
case the Commonwealth has not borne the burden of proving 
the accused guilty to the exclusion of every reasonable hy-
pothesis consistent with his innocence. And in the language 
of this Court in the Dodson Case, sitpra, we submit: 
•' From the facts shown, no reasonable inference of guilt 
can. be deduced which will be equivalent to proof of guilt be-
yond a reasonable doubt, which is always necessary. Where 
inferences are relied upon to establish guilt, they must point 
to the guilt so clearly that any other conclusion would be in-
consistent therewith. This is true no matter how suspicious 
circumstances may be.'' 
We therefore respectfully submit that for the reasons above 
stated the judgment of the Circuit Court of Surry Qounty, 
Virginia. should be reversed. 
. Your Petitioner the ref ore prays that a writ of error 
12• and sitp,ersedeas •may be awarded him. and the said 
judgment may be reviewed and reversed. 
Respectfully submitted,· 
ROOSEVELT LUNSFORD, 
By ARCHER L. JONES, 
Counsel for Petitioner, 
Hopewell, Virginia. 
I, Archer L. Jones, an Attorney at Law, practicing in the 
Supreme Court of Appeals of Virginia, do certify that in my 
opinion the judgment of the Circuit Court of 1Surr,y County, 
Virginia, in th~ case of C,ommonwealth of Virginia against 
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Roosevelt Lunsford, should be reviewed by the 1Supreme 
Court of Appeals of Virginia; and I do further certify that 
I have this day mailed a copy of this petition to Ernest W. 
Goodrich, Co~monwealth 's Attorney of Surry County, Vir-
ginia, who prosecuted. this case in said Court, and advised 
him that I would file the said petition in the Clerk's Office of 
.the Supreme Court of Appeals of Virginia on 'ruesday,. Jan-
.nary 13, 1942·; that I desire to state orally reasons for re-
viewing the aforesaid judgment, and that in the event a writ 
of error is allowed.1. I shall use the aforesaid petition as my 
opening brief in the argument in the said case in the Supreme 
Court of Appeals of Virginia. 
Giveri under my hand this 12th day of January, 1942. 
ARCHER, L .. TONES, 
Attorney for Petitioner, 
Address : Hopewell, Virginia. 
Received January 13, 1942. -
1\11. B. WATTS, Clerk. 
February 23, 11942. Writ of error and supersedeas awarded 
by the court. No bond required. 
:M. B. vV. 
' Pleas before the Circuit Court of the County of Surry, 
this fifteenth day of December, one thousand, nine bun-
dred and forty-one. 
BE IT REME,MBERED that on the eighteenth day of Sep-
tember, 19'41, there was filed in the Clerk's Office of this Court, 
the following warrant issued by the Trial Justice d this 
County, to-wit: 
'' Virginia, 
County of Surry, To-Wit: 
To the Sheriff, Constable or Special Officer of Said County: 
WHEREAS Elbert O. Cockes, Sheriff, has this day made 
complaint and information on oath before me, C. G. Rowell, 
Trial Justice of the said County, that Rosevelt Lunsford in 
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said County did, on the 24th day of August, 1941, unlawfully 
and feloniously manufacture distilled ardent spirits against 
the peace and dignity of the Commonwealth . 
. These are, THEREFORE, in the name -of the Common-
wealth of· Virginia, to command you forthwith to apprehend 
and bring before me or the Trial Justice of the said county 
the body of the said Rosevelt Lunsford to answer the said 
complaint, and be further dealt with according to law. 
You are further commanded to summon ................ to 
appear at the same time and place to testify as witnesses. 
Given under my hand this 24 day of August, 1941. 
C. G. ROWELL, T. J. (Seal)" 
page 2 ~ '' Exoouted the within warrant by arresting ( sum-
moning). the within named accused and bringing 
him before 0 .. G. Rowell, Trial Justice. 
ELBERT 0. COOKES, Sheriff.'' 
''Certified to Circuit Court of Surry County. 
9/3/41. 
C. G. ROWELL, 
Trial Justice.'' 
Said warrant shows that on August 24, 19'41, the said Rose-
velt Lunsford, principal, with W. B. Howell, surety_, was recog-
nized to appear before the Trial Justice Court of Surry 
County at 10 a. m. on September 3, 1941, and not depart thence 
without leave of said Court. 
At a Circuit Court held for the County of Surry, Virginia, 
on Tuesday, September 23, 1941, the following indictment 
was presented by the Grand Jury of Inquest then in session : 
"Virginia: _ 
County of Surry, To-Wit: · 
In the Circuit Court of Surry County. 
The Grand Jurors of the Co.mmonwealth of Virginia, in 
and for the body of the County of Surry, and now attending 
the said Court at its September Term, ·1941, upon their oaths 
present that Roosevelt Lunsford, in the County of Surry, on 
tho 24th day of August, 1941, unlawfully and feloniously did 
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manufacture distilled alcoholic be~erages without being 
. licensed, against the peace and dignity of the .Commonwealth 
of Virginia. 
Upon the testimony of H. L. Bailey, ;E,. 0. Cockes, J. H. 
Clark, Witnesses sworn and sent by the Court to testify be-
fore· the Grand Jury. 
S. B. BARHAM, JR., Clerk.'' 
page 3 ~ Which ·said indictment was by the said Grand 
Jury that day returned-'' A True·Bill. J. A. Cofer, 
Foreman of Grand Jury.'' 
Thereupon, subsequently, to-wit: on the 28th day of Oc-
tober, 1941, the fallowing order was entered: 
'' Virginia : 
· Circuit Court for the County of Surry, on Tuesday, the 
28th day of October, in the year of our Lord 1941. 
Roosevelt Lunsford, who stands indicted of a felony, to-
wit: Manufacturing illegal liquor, this day appeared in Court 
in discharge of his recognizance entered into on the 24th day 
of August last, before C. G. Rowell, Trial Justice of this 
County, and was set to the bar in the custody of the Sheriff 
of this County, and being thereof arraigned pleaded not guilty 
to the indictment pronounced against him. Thereupon the 
Court, upon tlie said plea of not guilty, tendered in per~on 
by the accused, and with the consent of the prisoner and the 
Attorney for the .Commonwealth, given in open Court and 
here entered of record, as '!ell as of the Co-urt, proceeded to 
heat and determine the case without the inte1·ve11tion of a 
jury,. and having fully heard the evidence and argument of 
counsel, the .Court is of opjnion that the accm;ed is guilty of 
the felony charged against him in the said indictment, and doth 
fix his punishment therefor at. a fine of $250~00 and confine-
ment in jail for a term of six months. Whereupon it being 
demanded of the prisoner if anything for himself he had or 
knew to say why the Court here should not now proceed to 
pronounce judgment ag·ainst him according to law, and noth-
in&" further being offered or .alleged in delay of judgment, 
it 1s considered by the Court that the Commonwealth of Vir-
ginia recover against the said Roosevelt Lunsford 
page 4 ~ the su~ of $250.00 and the costs of this prosecution, 
in this Court as well as in .the Trial Justice's Court, 
\. 
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and that he be sentenced to the State Convict Road Force.for 
a period of six months. It is further considered by the Court 
that the defendant, after he shall have served the sentence 
herein imposed, shall be held in the State Convict Road Force, 
under the provisions of .Sections 2094 and 2095 of the Code 
of Virginia, as amended, until he shall have paid the fine and 
costs afore said, or is otherwise released by due process of 
law. And the said Roosevelt Lunsford, by counsel, having 
indicated his intention to apply to the Supreme Court of Ap-
peals of Virginia for a writ· of error and supersedeas to the 
said judgment, on his motion, execution of the judgment and 
sentence of the· Court this day pronounced against him is sus-
pended for the period of sixty days allowing time for per-
fecting his appeal. And it is further determined by the Court 
that the said defendant shall be confined in the jail of this 
County unless he shall execute a bond before the proper of-
ficer of this Court., with W. B. Howell his surety, in the penal 
sum of $750.00, conditioned for the personal appearance of 
the said Roosevelt Lunsford here before this Court on the 
27th day of December, 19'41, at ten o'clock a. m. to submit to 
the execution of the judgment ana sentence aforesaid in case 
the same be affirmed or the said appeal and supersedeas be 
dismissed, or to abide and submit to such other action by the 
Court as in the premises may be proper. vVhereupon the 
said Roosevelt Lunsford, with W. B. Howell his surety, ap-
peared before the Clerk of this Court and entered into and 
· acknowledged the bond in the penal sum of $750.00, 
page 5 ~ conditioned as above directed, and he is, thereupon, 
released from custody. 
And afterwards : 
In the Circuit Court for the County of Surry, December 15, 
1941. 
Commonwealth of Virginia, Prosecutor, 
a.gamst 
Roosevelt Lunsford, Defendant. 
This day the above named defendant came and presented 
his bill of exceptions Number One, which he prays to be signed 
and made a part of the record; and it appearing that due 
notice has been given to the Attorney for the Commonwealth, 
and the same is presented within sixty days, the Court doth 
order and adjudge that the same be, and is hereby made a 
part of the record in this cause. 
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The fallowing is the bill of exceptions ref erred to in the 
foregoing order: 
page 6 ~ Virginia : 
In the ·Circuit Court of the County of Surry. 
Commonwealth of Virginia 
v. 
Roosevelt Lunsford. 
INDlCTMENT FOR, A FELONY. 
Trial before the Honorable B. D. White, Judge of the Cir-
cuit Court of the County of Surry, Virginia, on the 28th day 
of October, 1941. 
Appearances: Ernest W. Goodrich, Esq., Attorney for 
the Commonwealth of Virginia; Archer L. Jones, Esq., At-
torney for the Defendant. 
page 7 ~ The following evidence, introduced by the Com-
monwealth of Virginia and the defendant, re-
spectively, as therein denoted, was all the evidence introduced 
on the trial of this case. 
page 8 ~ DEPUTY SHERIFF EIIBERT BAILEY, 
a witness for the Commonwealth, being .first duly 
sworn in open court, testified as follows : 
By the Court: This is a case against Roosevelt Lunsford, 
charging him with manufacturing spirits. What do you know 
about it? 
Witness: Do you want me to go into all .the details of it, 
Judge? 
By the Court: Give me enough of it to know whether he 
is innocent or g"Uilty. · 
Witness: We located the still on a Saturday afternoon. I 
don't remember the date right now. And we found some 
whiskey racked up on the hill up from the still. The still 
wasn't iµ operation at that time. Wasn't anybody down 
there. So we laid on it until way next morning sometime. 
We got hungry' and we come home and got something to ea.t 
and went back and laid on it a while longer and nobody 
showed up. So we come out and went back that afternoon, 
I 
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which was Sunday, and when we arrived back down to the 
location this whiskey that we left there,-on · arriving back 
down there, this whiskey that we left there had g·one. _So we 
didn't :figure there was anybody at the still, but in a minute 
or two we heard some voices at the still and we were almost 
· sure it was running. A little later on we heard something 
and Mr. Cox went on one way, Mr. Clark went the other way, 
to come around and raid it. I hid where I was. After ten 
or fj.fteen minutes I saw a man come walking up the path 
leading from the still and I let him walk up to about twenty 
or twenty-five steps from me and I jumped up and rushed to 
him. And he had a case of liquor on his left shoulder, and 
he dropped it on the g·round, and I told him not to run and 
he didn't. 
page 9 r By the Court: It was a case of liquor? 
. Witness : Yes, sir. 
By the Court: It was not stamped? 
Witness : No, sir. 
DIRECT EXAl\ITNATION. 
By Mr. Goodrich: 
Q. Describe the still path. 
A. It .was a well beaten path leading from where I was hid . 
to 'the still. I wasn't right in front of the path. I was just 
off to the side of it, at the end of it. 
Q. Were any other paths leading off from that? 
A. ·None that I saw. 
CROSS E·XAMINATION. 
By Mr. Jones: . Q. Approximately how far were you from the still? 
A. As I ~tated before in the. Justice Court, ninety or one 
hundred yards was my statement there. · 
Q. Could yo_u say that Roosevelt Lunsford was ever at the 
still? 
A. I didn't see him there. 
Q. I believe you said the closest you saw him to the still 
was one hundred yards? 
A. I think my statement was that from where the whiskey 
had been racked was ninety or one hundred yards. I saw 
Roosevelt approximately thirty or forty yards further down 
between where I was and the still. 
Q. And the woods in that vicinity are exceedingly thick Y 
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I 
A. Yes, sir; it was. 
page 10 ~ Q. You don't pretend to tell the Court that the 
noise or anyone talking at the still was Roosevelt 
Lunsford, the defendant in this case T 
A. No; I couldn't say it was. 
Q. You do know that liquor had been left in various parts 
of the woods surrounding this still on the day before? 
A. I don't know about the day before. We found it later 
on. 
Q. Around there Y 
A. Yes, sir. 
The ·Court: Was the still running that SundayT 
Witness: Yes, sir. · 
By Mr. Jones: 
Q. Now you d·on 't know where he g·ot the whiskey from, or 
where he was coming from with it? 
A. When I saw him he had the whiskey on his left shoul-
der. 
Q . .And was approximately how far from the still 1 
A. According to my previous· testimony he would ha:ve been 
about sixty or seventy yards from it. 
Q . . That's about right; isn't it Y 
A. Yes, sir. 
Q. Did you see anybody else g·oing to that still T 
A. No, sir ; I didn't. 
Q. Did any of the officers see anyone going to the still that 
day! 
A. I couldn't say. 
The Court: He's the only one you saw? 
Witness: Yes, sir. 
By Mr. Jones: 
page 11 ~ Q. You don't deny, do you, that two other men 
were seen by some of the officers in this raid go-
ing to the still while you were there T 
A. There were two other men seen, so I was told, but I 
don't know where they were going. 
Q. In close proximity to the still Y 
A. I couldn't say. 
Q. Who saw them? 
A. Mr. Cox. 
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A. Yes, sir. 
E. D. Cox. 
RE-DIRECT E~UNATION. 
By Mr. Goodrich: 
Q. Mr. Bailey, was any liquor at the still when you all went 
down there after the arrest? · 
A. I would rather not say. 
Q. You don't know about thaU 
.A. No ; I would rather not say. 
Witness excused. 
E. D. COX, 
a witness for the Commonwealth) being first duly sworn in 
open court, testified as follows : 
DIRECT EXAMINATION 
By Mr. Goodrich: 
Q. Tell the court, Mr. Cox, what you know about this case. 
A. On Saturday, the 23rd of August, we located 
page 12 r this distillery approximately one-half or three-
quarters of a mile north of Route .10, between here 
and Spring Grove. On arriving at the scene it was twe~ty-
three cases of whiskey stacked on the hill, and it was a kind 
of a muddy path "in the flats of the branch leading from the 
flats of the branch down to the distillery\ Wasn't anyone 
there. A little steam was on the boiler where it ~eemed they 
had gone out shortly before. We left the scene, came back 
to my home here at Surry, changed cars and went back around 
on the Swann's Point Road, left the. car and walked back in. 
We went down and the whiskey was still there, so we went 
back up the path for I guess three or four hundred yards 
and g·ot out into the edge of the woods from the path, ap-
proximately one hundred yards from the path, the path that 
they travelled in. Stayed there until I would say 3 :30 or 
4:00 o'clock Sunday morning. We came out, came home, g·ot 
something to eat, and went back. And instead of going back 
down ne~t to the distillery we stayed on a main path that 
the traffi'c going to the distillery crossed. We got there, 
stayed in there until between 9 :00 and 9 :30 Sunday morning. 
Decided wasn't anyone coming in, so we came home, went to 
bed, got some sleep, and went back about 4 :00 and went up 
18 . Supreme Court of Appeals of Virginia 
E. D. Oox. 
there. This time we went up the highway and got out of the 
car and the car went 01L Walked in and we took the .A.BC 
man that was with us, when he came back from Petersburg. 
They usually blow up the boilers with dynamite. He brought 
in some dynamite and went in there. And we didn't expect 
I to vnd anyone there, because we thought they lmd' .St.en US. 
So we were going in to destroy it. On arriving at the site of . 
where the whiskey bad been stacked, the twenty-three cases, 
we saw that it was gone, so we figured tha.t they had moved 
it out of the woods. So just before we g·ot to where 
page 13 ~ the whiskey had been stacked we heard a noise, 
. sounded something like steain, down towards the 
cUstillery. So we all stopped, and about that time we heard 
somebody talking·. We fig-ured it was in operation or that 
somebody was there. I backed. off and started around next 
· to the branch. Mr. Clark wa1:1 going around to my right, and 
Mr. Bailey stayed about where he was. I went around next 
to the 'branch and had been there I guess probably ten min-
utes, and I heard Mr. Bailey say, "Don't you run,'' and that 
was all I heard. I stood there just for a few mi~utes to see 
if anybody was running from the distillery. I didn't see or 
hear anyone, and I walked up. the path, and in going back I 
crossed where somebody, it looked like, had been walking 
through the leaves. ,So I followed it on in the opposite di-·. 
rection from the distillery. I glanced down the path and I 
saw two fellows running. I started to run and they were 
too far ahead of me, so I stopped, and I got up about oppo-
site of where I saw· them, and it was four empty er ses sit-
ting out by the. path. I followed along around this same 
traffic probably a couple of hundred yards further and I 
found some whiskey, which I imagined was what they were 
carrying off. 
Mr. Jones: Just a minute:-
(Witness continued:) I didn't see them take it there. Any-
way, I found fifteen cases in one pl~ce sitting out in the 
woods, four ·cases in another place, and then one or two cases 
scattered around through the woods. I hacln 't 1)een back to 
the distillery, so I turned and went back to the distillery. I 
walked down this path. When I got to the distillery they 
had Roosevelt Lunsford there, and Mr. Clark had began to 
knock the pipes off and tear it up. 
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pag·e 14} By the Court: Did Roosevelt Lunsford make 
any statement at all about it t 
, Witness : The only thing I recall., he said he hadn't b_een 
there very long. 
By Mr. Goodrioh: 
Q. M:r. Cox, will you describe to the court this path leading 
to the still up to where Mr. Bailey was? 
A. It :was a path, I would imagine it would average prob-
ably six or seven feet wide, down through the flats of the 
branch. It was muddy that afternoon, and from where the 
case of whiskey was that Roosevelt dropped, or they told me 
he dropped it, I stepped the distance. It was sixty-five steps 
or one hundred and ninety-fi:ve feet. 
By the Court: A. stride is not three feet, pl.'obably twenty-
six to thirty inches. 
By Mr. Goodrich: · . · 
Q. Were there any paths leading off from this path going 
down to the distillery, from the point where Mr. Bailey was 
standing to the distillery f 
A. No path at all .. 1~r 1 I • 
· By the Court: How was Roosevelt dressed f What kind of· 
clothes did he have on Y 
Witness: I wouldn't be positive., but I think he had on 
' overalls. 
By Mr. Goodrich: · 
Q. Was there any liquor at the distillery itself? 
A. It was some there, but how much I don't recall.· , 
Q. Do you recall whether there were any cases at the dis-
tillery? · 
page 15· } A. I don tt remember whether there were any 
. cases there or not. . 
Q. How large a distillery was it? 
A. They· had two hundred eighty gallon they call olive bar-
rels for the distillery, and a small fifty or sixty gallon for 
the oil barrels. 
Q. How many boxes? 
A. Eight or twelve. 
Q. How large were they? 
A. Four by four. 
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Q. Was the still a small or large size still Y 
A. I would say large. 
CROSS E·XAMINATION. 
By Mr. Jones: 
Q. Sheriff, at the preliminary hearing dicln 't you te~tify 
that Roosevelt didn't make any statement] 
A. No, sir; I didn't testify. 
Q. Do you know with reference to the statement that he 
made that he hadn't been there long whether he was refer~ 
ring to at the still or in those woods, or do you know? 
A. I don't know. · 
Q. I believe you said that to the best of your recoll~ction 
there were no eases of whiskey at the still? 
A. I don't recall. 
Q. There were no fruit jars of whiskey there, were there °l 
A. Yes, sir. · 
Q. How manyY 
page 16 ~ A. I know of two. 
By the ,Court: Do they put it up in fruit jars now? 
Mr. Jones: They must, Judge. 
By Mr. Jones: 
Q. Were there any empty cases down there, Sheriff? 
.A. It was a few empty jars, but whether there was a full 
case I couldn't say. 
Q. Were there any empty cases? 
A. Yes, sir. 
Q. How many? 
A. I didn't count them. It was several laying around. 
Q. And two jars of whiskey, you think? 
A. I saw two jars. 
Q. If I understood you correctly, there were various cases 
of whiskey through the woods at different places! 
A. Yes, sir. 
Q. So anybody coming through those woods would have 
no difficulty in seeing one of those cases? 
A. They would have to leave the path. They were out of 
sight of the path. 
Q. These two men that you saw running· were running di-
rectly away from the still, were they not? 
A. When I saw them, yes, sir. 
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Q. .And they continued to run and you couldn't overtake 
them? · 
A. -Y-es, sir. . 
· Q. Do you know whether they were the two men .at the 
still and making the· fuss that you heard 1 
page 17 } A. I would say not. 
Q. Can you say that they were noU 
A. Yes, sir; because they were on the opposite side of :M:r. 
Bailey when I saw them, and should they have been at the still 
Mr. Bailey or Mr. Clarke or myself would have seen them 
going· in that direction. 
. . Q. If any person left the still going in any direction, the 
chances are just as great that they would have been seen as 
those two men that you did see running would have been 
seen? 
I. 
A. Well-
Q. You had the still completely surrounded, didn't you f 
A. No, sir. 
'Q. Which side didn't you have surrounded? 
A. The opposite side from the path. 
Q. And that was the way these two men were going'Y 
A. No, ~ir ; they were going to the side that we were. They 
were around three hundred and fifty yards from the distil. 
lery when I saw them. 
Q. And if they left. the distillery they were going right 
where you were hid? 
A. Yes, sir. 
Q. And if five men had left and had gone the other way 
you couldn't have seen .them? · . 
A. No, sir. 
Q. Are you p·repared to tell this court, Sheriff, that Roose· 
velt Lunsford was ever at that distillery? 
A. No, sir; I didn't see him there. . 
Q. And the only place that you know where he 
page 18} could have gotten a case of whiskey was not at 
the still, was iU The only place that you saw that 
whiskey was in a case was not at the distillery; isn't that 
true? 
A. That's right. 
Witness excused. 
Commonwealth rests. 
~Y Mr. Jones: I move the .Court to strike the Common. 
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·wealth's evidence fo~ the reason, they haven't made a prima 
· facie case and haven't shown beyond a reasonable doubt that 
the defendant owned, operated or controlled a distillery. 
By the Court: Mr. Cox, was the still in operation at the 
time! 
Mr. Cox: Yes, sir. 
By the Court : I overrule the motion. 
Mr. Jones: We except. I don't think it is necessary to state 
any additional reasons for the motion than the reasons em-
. bodied in the motion itself. 
TESTIMONY FOR THE DEFENDANT. 
ROOSEVELT LUNSFORD, 
a witness in his own behalf, being first duly sworn in open 
court, testified as follows: 
DIRECT E 1XAMIN.A.TION. 
By Mr. Jones: 
: Q. Are you Roosevelt Lunsford f 
A. Yes, sir. 
By the Court: Where are you from? 
Witness: Surry County. 
page 19 ~ The Court: How long have you lived in Surry 
County? 
Witness: .Off and on for twenty-nine years. 
The Court: What have yon be~n doing since you have 
been in Surry? 
Witness: Since I have been back the last time, cutting a.nd 
hauling wood. 
The Court : How long have you been back the last time? 
Witness: I guess about nine months. 
The Court: When did you come back, nine months prior 
to August 24th, is that wbat you mean Y 
Witness: No, sir; I came back in March. 
The Court : Where were you hauling the wood to 1 
Witness: Hopewell. 
The Court: Up there in Mr. Jones' town T 
Witness: Yes, sir. 
, • The Court: Were you hauling for yourself or for some-
body else! 
Witness: It was someone else's wood, but I bought it from 
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them and had. some men to cut it and had some men to haul 
it. 
The Court: How were you hauling it 1 
Witness : On a truck. 
The Court: Whose truckt 
Witness : My truck. 
The Court: When did you get the truck? 
Witness: I think it was the last of March or the first of 
April . 
The Court: From whom did you buy the truck f 
Witness: Mr. Cox. 
page 20 } The Court: In Hopewell t 
Witness: Iu Surry. 
The Court: What did you pay for it f 
Witness: I paid somewhere around $1,000.00. 
The Court: What did you pay for the wood? 
Witness:· Paid $2.00 a cord on the stump. 
The Court: How many cords would a truck carry? 
Witness: When I first bought the truck it would only carry 
two or two and a half cords. Now it would carry three or 
three and a half cords. 
The Court: Why.? 
Witness: Because at first it didn't have a trailer on it. 
The Court: How much do you get for it f 
Witness: At :first $6.00 a cord, and it went up a dollar. 
The Court : Where do you sell that wood, in Hopewell? 
Witness: Yes, sir. 
The Cou;rt : Don't they burn gas up there Y 
Witness: This wood was to make paper out of it. I sold it 
to Hummel-Ross. 
By Mr. Jones~ 
Q. From whom did you buy the wood? 
A. From Mr. Howell. 
Q. How many meri did you have cutting wood f 
A. Well, sometimes only two and sometimes it was four. 
Q. How close was this wood that you were cutting and , 
hauling-you didn't own the land, did you? 
1 page 21} A. No, sir. · 
Q. How far was this wood that you were cut-
ting and hauling from this distillery? 
A. ·This was a pretty good size piece of woods, and I imag-
ine one side of it was a quart~r of a mile from where the still 
was. 
Q. How many men did you haye cutting wood? 
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A. Four men .. 
Q. -How did you determine the measurement of the wood 
for the purpose of paying them Y . 
A. When I hauled the wood I g·ot a ticket showing how 
much it came to. 
Q. Did you pay them by the ticket Y 
A. Yes, sir. · 
Q .. Is that Hummel-Ross 's customary way of handling 
wood, giving a ticket and settling up at the . end of the week i 
A They give tickets so that the one hauling the wood can 
see it and they wouldn't be able to cheat. 
Q. For a week or. ten days prior to the Sunday on which 
you were arrested had you hauled any wood to the Hummel-
Ross plantY 
A. No, sir. 
Q. Why not! . 
A. The block busted in my truck and I had to put it in the 
garage. · 
Q. Did any of the men working for you want any money 
from you notwithstanding the fact that you didn't haul any 
wood? 
A. This Saturday I couldn't pay them off because I didn't 
have any ticket. . 
Q. Did any of them want any money? 
A. Yes, sir. 
Q. Who was that? 
page 22 ~ A. Clinton Scott. 
Q. What arrangement did you make with him¥ 
A. I told him I didn't. 'know how much wood he had, but I 
would walk over the woods and probably make an estimate 
of it as best I could and told him to come back to mv house 
about six o'clock and I would try to mak_e an estimate. 
Q. Was that the reason you were out there 1 
A. Yes, sir. 
Q. Roosevelt, tell the Court, did you have_ any interest in 
this distillery! . . 
A. No, sir. 
Q. Did you in any way finance it or were you getting any 
profit, or have any interest in it whatsoever? 
A. I didn't know the still was there until that day. 
Q. The officer said he saw you coming· up the path with a 
case of liquor on your should~r. Did you have it on your 
shoulder9 
A. Yes, sir. 
Q .. Where did you get it from? 
I 
I 
I 
I 
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.A. By th:e side of the path. 
Q. Did you g·o to the distilleryf 
A. No, sir. I got close to it and I didn't see _nobody, so. I 
hollowed, "Hey, where is everybody," and I didn't see no-
body and I walk~d down the path. 
Q. Did you ever go to the distillery? 
A. No, sir. 
Q. How close did you get to it? 
A. From the distance they took nie back, it must have been 
one hundred and fifty yards. . 
page 23 } Q. They took you back down there t 
A. Yes, sir. 
Q. Had you been there before? 
A. No. 
By the Court: Was that the woods you were cutting the 
wood int 
Witness: It ,vas the joining woods. 
By Mr. Jones: 
Q. What were you going to do with the liquod 
A. I saw the whiskey and didn "t see anybody, so I thought 
I would take the whiskey . 
. Q. How far was this whiskey from your homef 
A. About two miles. 
Q. Did you have any car to move any whiskey in Y 
A. No, sir. 
By th~ Court: How: did you get down there that dayf 
Witness: My sister taken me down there. · 
The ·Court: Where did you leave her t 
Witness: She took me down to the woods and left me and 
I told her to.come back about five o'clock. 
By Mr. Jones: 
Q. Did you see any more than one case f 
A. No, sir; not until they ta.ken me to it. 
Q. And that's all you saw? 
A. Yes, sir. . 
. Q. That's all the interest you had in it, you hol-
page 24 ~ lowed at them and didn't see anybody and you took 
the case of liquor and etarted out of the woods? 
A. Yes, sir. 
Q. Did you attempt to run when the deputy sheriff called 
you? 
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A. No; I thought it was the ones the still belonged to. 
Q. And you dropped the whiskeyf 
A. Yes, sir. 
The Court: Where did your sister leave you f 
Witness: On the side of the highway where we go into 
the woods at. 
The Court: How far was that from the still! 
Witness: Around about a mile. 
The Court : And you were taking a Sunday stroll in the 
hot month of August, through woods, through ticks and hµgs 
and other insects 1 Where w;ere you to meet her¥ 
Witness: Where I left her. 
The Court: Did that path lead you to where she would meet 
you? 
Witness : .Which path! 
By Mr. Jones : 
Q. How much wood did you find that had been cut down: 
there by this man for the purpose of paying him'¥ 
A. I estimated about nine cords. 
Q. And that was the wood he was cutting that last week ~1 
A. Yes, sir. · 
Q. Did you hear afterwards that that man did come to your 
house at six o'clock? 
A. Yes, sir, he came there. 
Q. But you were not there Y 
A. No, sir. 
page 25 ~ CROSS EXAMINATION. 
By Mr. Goodrich: 
Q. What else do you do for a living besides hauling wood! 
A. That's all .. 
Q. How long have you been hauling wood'¥ 
A. At this time I am fishing a little bit. 
Q. Whereabouts do you fish? 
A. Down Scotland's. 
Q. How has the season been? 
A. Not so good. 
Q. What kind of automobile do you drive! 
Mr. Jones: I object. It makes no difference what kind of 
automobile he drives. 
By the Court: Objection overruled. 
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Mr. Jones: I object, as it is immaterial and the ·sole pur-
pose that it could be infroduced would be to prejudice the 
court, and is it understood that all questions and. answers 
along this line are objected to for the same reasop.? 
A. I don't drive any kind. 
Q. What kind does your chauffeur drive for you Y 
A. Buick. Q. What model? 
A. 1941. 
Q. What kind? 
A. Sedan. 
Q. How much did that car cost you Y 
A. $1,385.00. 
· .page 26 } Q. Roosevelt, whereabouts was the cord wood f 
Here's the road going alon~ Route 10. Here is the 
distillery. Where is the cord wood m relation to that dis-
tillery? Was it behind it, on the side of it or where Y 
A. It was all in the same piece of woods. You had to go in 
from the same road. 
Q. How far down that road did you go before you got to 
the cord wood after you started in that woods path 7 Didn't 
you say you followed the still path part of the way, or what 
later turned out to be ,the still path Y 
A. After I went in there I decided to walk over the woods 
a little bit a·nd see how much more timber was in there, and 
that's how I saw the still. · 
Q. You don't make a practice of going through woods and 
picking· up liquor? 
A. No, sir. 
By the Court: You say you canie here about nine months 
ago. Where did you come from? · 
Witness: Washington. 
Witness excused. 
CLLNTON SCOTT, 
witness called on behalf of the defendant, being first d-µly 
sworn in open court, testified as follows : 
DIRIDOT EXAMINATION. 
By Mr. Jones: 
Q. What is your name? 
A. Clinton Scott. 
Q. Where do you live? 
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A. Surry Courthouse. I live in Claremont now, but this 
is my home . 
.. 
. . By the Court: How long have you been living 
page 27 r around here Y . · 
Witness : I was born here. I am forty years old. 
The Court: Have you been away from here f , 
Witness: Yes, sir. 
The Court: How long have you been living here the last· .. 
time¥ · 
Witness: Since the 2nd of January, 1934. 
By Mr. Jones: 
Q. Scott, tell the court, do you cut wood for Roosevelt 
Lunsford, or were you in August, or prior to that time, cutting 
wood for him Y 
A. Yes, sir; I was. 
Q. You ancl who else Y 
A. Why, my son been working with me. He's my partner. 
- Q. And there were other men cutting! . 
A. Yes. I know the fellows' names, but I didn't· see them 
tha.t day. . 
Q. How had Roosevelt been paying you for cutting this 
wood? 
A. He pays me by the tickets that he got. He carries the 
wood in and the man makes the tickets out and gives them 
to him. 
Q. Had he hauled any wood the week before he was ar-
rested y 
A. No, sir. The truck had broken down. 
The Court: . What did he pay you a cord Y 
Witness: $1.25 a cord. 
By Mr. Jones: 
Q. Did you g·o to see him the day before the. 24th for the 
purpose of getting paid for the cord wood you had cut that 
week? 
A. Yes, sir. 
Q. What did he say? _ 
A. He said he didn't baul any wood that week 
page 28 ~ and asked me how much I had cut, and I said I 
didn't know but he could go down and estimate it, 
and he said he would. . 
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Q. When did he tell you he was going down there t. 
A. He said sometime :Sunday. . 
Q. Did you ha~e any engagement to meet him any time on 
Sunday! 
A. He said he would meet me at five or six o'clock_ 
Q. He didn't meet you t 
A. No, sir. 
Q. You told hhn you had how many cords f 
A. I told him I thoug·ht nine or ten cords. 
Q. He promised to go over there and count up the wood 
and pay you for it? 
A. Yes, sir. 
Q. Do you know where that still was Y 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Goodrich: 
Q. Did you ever see any traffic in _and out of that woods 
while you were cutting wood f. 
A. No; I didn't, because the road was so rough where he 
drives bis truck. I parked my car in the yard and took a 
nigher cut through the field that would lead me up where I 
was working·. 
Q. Do you know where the Howell ho~se is up there: 
A. Yes, sir. . 
Q. Were you working right back of.that house? 
A. Yes, sir; almost back of it. 
Q. Did you take a path back of there g·oing· 
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A. No, I went through his yard, but I didn't 
take. a path. I would make a path any way I wanted to 
throug4 the corn field. · 
Q. How long have you been cutting in there? · 
.A. Well, I started in there sometime in April, I think. 
Q. Been cutting in there ever since April and you have 
never seen any traffic in there? 
A. No, sir. 
By the ,Court: Been cutting· how longY 
Witness: Since the last of April, I think. 
The Court: How long have you· known Roosevelt? 
Witness: I have been knowing him for quite a while. 
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.By Mr. Goodrich: · 
Q. Do you know where the still site was since it is all over! 
A. I do not. All I know is a still was found down there. · 
Q. How far from Jim Bailey's were you cutting wood? 
A. As near as I can judge it, it must be near a mile. · If you 
come out the way I travel through Howell's yard and take 
the highway to Bailey's house it,.s more· than a mile, prob-
ably a mile -and a half, but if you take the way I travel it is 
probably n~arer. · 
Witness excused. 
Evidence closed. 
At the conclusion of all of the testimony introduced on be-
half of the Commonw~alth and on behalf of the defendant, re-: 
spectively, the defendant, by counsel, moved the court to find 
the accused not guilty, but the court overruled the defend-
ant's motion and found the defendant guilty of unlawfully 
manufacturing ardent spirits and sentenced him to 
page 30 ~ six months in jail and to pay a fine of $250.00 and 
the costs of this prosecution, to which action of the 
court in finding the def eridant guilty and sentencing him to 
confinement in jail and to pay a fine, as aforesaid, the defend-
ant, by counsel, excepted and assigned as tbe reasons of his 
exception that the evidence was insufficient to support said ' 
verdict and did not show beyond all reasonable doubt that 
the defendant was . guilty of the crime with which he was· 
charged and for which he was sentenced. 
page 31 ~ I, B. D. White, Judge of the Circuit Court of the 
. County of ,Surry, Virginia, who presided over the 
trial of the case of Commonwealth of Virginia v. Roosevelt 
Lunsford, do certify that the foregoing is a stenographic copy 
of all of the evidence, the incidents of the trial, and the pro-
ceedings in the trial, of the case of Commonwealth of Virginia 
v. Roosevelt Lunsford, tried in the Circuit Court of the 
County of Surry, Virginia, on October 28, 1941; and I hereby 
certify that the same is a pad of the record of this case, and 
is certified within sixty days after final judgment was entered. 
Given under my hand this 15th day of December, 1941. 
B. D. WHITE, 
Judge of the Cirr.uit Court of the County 
1 
.of Su1:9ry, Virginia. 
I 
I 
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In the Circuit Court of the County of Surry. 
Commonwealth of Virginia 
'l). 
Roosevelt Lunsfotd. 
INDICTMEINT FOR A. FELONY. 
BE IT REMEMBERED that on the conclusion of all of 
the testimony introduced on behalf of the Commonwealth of 
Virginia and on behalf of the defendant, respectively, the de-
fendant, by counsel, moved the Court to .find the accused not 
_ guilty, but the Court overruled the defendant's motion and. 
found the de.f endant guilty of manufacturing ardent spirits, 
and sentenced him to six months in jail and to pay a fine of 
$250.00 and the costs of this prosecution, to which action of 
the .Court in finding the ·defendant guilty and sentencing him 
to jail a.nd to pay a fine as aforesaid, the clef endant, by cotm-
sel objected, and excepted, and assigned as the reason for 
his objection and· exception that the evidence was insufficient 
to support the judgment of the Court in proving beyond all 
reasonable doubt- that the defendant was guilty as charged. 
B. D. WHITE, 
Judge of the Circuit Court of the County 
. of Surry, Virginia. . · · 
page 33 ~ '' Virginia : 
In the Circuit Court for the County 0£ Surry:· 
To Ernest W. Goodrich, Esq.~ Commonwealth's Attorney, 
Surry County, Virginia: 
TAKE NOTICE that on the 11th day of December, 1941, 
the undersigned will present .a transcript of the evidence and 
bills of exception to the Honorable R D. White, Judge o:f the 
Circuit Court of the County of Surry, at the home of the said 
. Honorable B. D. White, in Lynnhaven, Virginia, in the case 
of Commonwealth of Virginia agavnst Roosevelt Lunsford, 
for the purpose of having said judge certify said evidence and 
! sign said bills of exceptions for the purpose of making the 
\ . same a part ·of the record in the case of Commonwealth of . 
I 
! 
\. 
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Virginia· against Roosevelt Lunsford, which cause was tried 
and .final judgment entered. on·the 28th .day of October, 1941. 
ROOSEVE,LT LUNSFORD, 
By Counsel. 
ARCHER L. JONES, p. d. 
I hereby accept legal and timely service of the within notice. 
ERNEST ,V. GOODRlCH, 
· Commonwealth's Attorney ............. '' 
'' Filed, December 5, 1941. 
S. B. BARHAM, JR., Clerk.'' 
'' Virginia : 
In the Circuit Court for the County of Surry: 
To Ernest W. Goodrich, Esq., Commonwealth's Attorney, 
Surry County, Virginia: 
TAKE NOTICE, that on the 15th day of December, 1941, 
the undersigned will apply to the ,Clerk of the Circuit Court 
of .Surry County, Virginia, for a transcript of the 
page 34 ~ record in the case of the Commonwealth of Vir-
,ginia agahnst Roosevelt Lunsford, for the purpose 
of presenting said transcript to the Supreme Court of Ap-
peals of Virginia, along with a petition for a writ of error 
to the judgment of said Court rendered in said cause on the 
28th day of October, 1941. 
Dated this 4th day of December, 1941. 
ROOSEVELT L'iUNSFORD, 
· By Counsel. 
ARCHER L. JONES, p. d. 
I hereby accept legal and timely service of the within notice. 
. ERNEST W. GOODRICH, 
Commonwealth's Attorney ............. '' 
'' Filed, December 5, 1941. 
S. B. BARHAM, ,JR., Clerk.'' 
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Virginia: 
In the Clerk's Office of the Circuit Court of Surry County 
December 15th, 1941. 
I, S. B. Barham, Jr., Clerk of the Cjrcuit Court for the 
Oounty of Surry, and as such keeper of the records of said 
Court, do hereby certify that the foregoing is a true transcript 
of the reeords of such Court touching the prosecution of the 
Commonwealth of Virginia agati,nst Roosevelt Lunsford, as 
it appears of record and on file in my said office. 
I further certify that said transcript was not made t:tP and 
completed until the Attorney for the Commonwealth had been 
given and accepted due notice of the intention of the Attor-
ney for the defendant to request that this record 
page 35 ~ be made up to be presented to the Supreme Court 
· of Appeals of Virginia. 
Given under my hand this 15th day of December, 1941. 
S. B. BARHAM, JR., Clerk. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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